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Refresher: What is the ADAAA?
• Americans with Disabilities Act Amendments Act
(ADAAA)
• Overall purpose -- “To restore the intent and protections
of the Americans with Disabilities Act of 1990”
• Signed into law on September 25, 2008
• Became effective January 1, 2009
• The EEOC is in the process of developing new
regulations for the ADAAA

Definition of Disability
An individual with a disability is one who:
• has
• has a record of, or
• is regarded as having

a physical or mental impairment that
substantially limits a major life activity.

Definition of Disability
Continued

An individual with a disability is
one who has a physical or
mental impairment that
substantially limits a major life
activity.

Definition of Disability
• Now need not prevent, significantly or
severely restrict the performance of a
major life activity.
• Now, disability “shall be construed in favor
of broad coverage “ and “ should not
require extensive analysis"

Major Life Activities
These are basic activities that the average person in the
general population can perform with little or no difficulty.
• Caring for Oneself
• Performing Manual
Tasks
• Seeing
• Hearing
• Eating

•Sleeping
•Walking
•Standing
•Lifting
•Bending

Major Life Activity
• Thinking
• Communicating
• Sitting
• Reaching
• Interacting with
Others
• Working

cont.

• Breathing
• Learning
• Reading
• Concentrating
• Thinking
• Speaking
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Under the ADAAA, 'major life activities' is
expanded to include "major bodily functions."

• Immune system
• Normal cell
growth
• Digestive
• Bowel
• Bladder

• Brain
• Circulatory
• Cardiovascular
systems
• Neurological

Major Bodily Functions cont
• Musculoskeletal
• Respiratory
• Special sense
• Endocrine
organs and skin
• Hemic
• Genitourinary
• Lymphatic
• Reproductive
functions
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New Standard
Episodic Disabilities:

Considered a disability even in remission, if
when active would be substantially limiting

Mitigating Measure

Any device, measure, or
medication that reduces the
effects of the disability

Mitigating Measures
Positive effects of mitigating measures
(except for ordinary eyeglasses and
contact lenses) are ignored in determining
whether an impairment is substantially
limiting.

A Qualified Individual
with a Disability …
means one who satisfies the requisite skill,
experience, education, and other jobrelated requirements of the position such
individual holds or desires, and who…

With or without reasonable
accommodation can perform
the essential functions of
such position.

Workplace Accommodations are:

Any changes in the work setting
that enable qualified workers to
accomplish their tasks.

Scope of Reasonable
Accommodation:
• Modification to the job application process
• Modification to the work environment or the
manner under which the position held is
customarily performed
• Modification that enables an employee with a
disability to enjoy equal benefits and
privileges of employment

Accommodations are
dependent upon:
• The specific requirements of the job
• The particular need(s) of the employee or
applicant
• The extent to which modifications or aids
are available without causing an undue
hardship on the employing organization

Examples of Reasonable
Accommodation:
Making existing facilities used by employees
readily accessible and usable by individuals with
disabilities
• Job restructuring
• Part-time or modified work schedules
•

Examples of Reasonable
Accommodation:
Continued

• Adjustment or modifications of policies
• Providing Assistive Technology
• Reassignment to vacant positions

Review
• New regulations especially beneficial for
those with MS
– Bodily functions
– Less rigorous definition of disability
– Episodic or remission now covered
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Practical applications:
• Review the new ADAAA regulations when
they become final
• Determine the Accommodations you
need
• Disclose only what is necessary
• Call if you need assistance!
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DBTAC: Mid-Atlantic ADA Center
1 of 10 Regional Centers Providing:
• Information
• Guidance
• Materials
• Newsletter/E-Bulletin
• Training
• Toll-free phone number:
800-949-4232 V/TTY
• Website: www.adainfo.org
22

10 Regional Centers Providing:
Information
Guidance
Materials
Newsletter/ENewsletter/E-Bulletin
Training
TollToll-free phone number:
800800-949949-4232 V/TTY
Website: www.adata.org
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